HB 1085-1— Filed 01/23/2002, 13:24 Adopted 1/23/2002

Adopted Rejected

COMMITTEE REPORT

YES:
NO:

o

MR. SPEAKER:

Your Committeeon _ Commerce, Economic Development and Technology , to which

wasreferred _ House Bill 1085 , has had the same under consideration and begs leave to

report the same back to the House with the recommendation that said bill be amended as

follows:

Delete everything after the enacting clause and insert thefollowing:
SECTION 1. IC 8-1-2.3-6, AS AMENDED BY P.L.217-1999,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 6. The boundaries of the assigned service areas of
electricity suppliers may not be changed except under any one (1) of
the following circumstances:
(1) If amunicipality which owns and operates an electric utility
system and furatshes furnishing retail electric service to the
public annexes an area beyond the assigned service area of its
municipally owned electric utility, and the erdinanece providing
and adopted a fiscal ptan and has established a definite petiey to
furnish the territory to be annexed within aperiod of three {3) of
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eguivatent i standard and scope to the governmentat and
proprietary services furfished by the annexing eity to other areas
of the eity regardiess of topography; patterns of tand utttizatton
and pepttetion density simttar to the territory to be annexed; then
the municipaly owned electric utility may petition the
commission to change the assigned service area of the
municipally owned electric utility to include the annexed area, A
Sixty {60} days after annexation becormes finat or tose its right
munrepatty owned etectrie titHity to render serviceto theannexed
areq; it shalt order the assigned service area of the munteipatty
owned electric titiity to be ehanged to thctude the annexed area
with the right to serve and immediate possession to the
enforeeable i eotirt pending an appeat of that order: An appettant
from a cotrt order enforcig a commission order under this
subseetton shalt net be entitted to a stay of the eourt order
the eommisston shaH give consideration to alt retevant matters;
Ay Preference of owners; oecupters; and eonsumers th the
annexed ares
{B) Abitity of the munictpatty owned etectrie ttitity to render
service after the assignment of service area:
{€) Other dtiity servicesto be supphied in the annexed areaby
{B) Preximity and eapabitity of the service repair faciities of
{E) Preference of toeal government officials:
consotidations;, mergers, of apnexatons thet are tnder
e 36-4-3-4Hay(3)y; t€ 36434(by; IC 36-434th); —or
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€ 364341 or that are not contiguous tnder
1€ 364-3-13thy or t€ 364-3-13(¢). H any change i an
asstghed service area ts ordered by the comimission; et of the
assigned service areashalt be aceired at ttsthen reproduction
to and tocated within the annexed area or retoecated by reason
of the annexation; of an amotnt egtat to two and one-hatf (2
hewty assigned service ares; whichever isgreater: H the parties
o not agree on the amodnt the acetiring etectrieity sapphier
ts to pay; then the eommisston shalt determine said amotnt
according to the following procedures:

(A) The municipally owned €electric utility shall file its
petition with the commission not later than sixty (60) days
after the annexation becomes effective. The petition must
includeacertified copy of theannexation or dinance, which
serves as conclusive evidence that the area has been
lawfully annexed and ispart of the municipality. After the
filing of a petition under this subdivision, the commission
shall promptly enter an order changing the assigned
service area facet maps of the municipally owned electric
utility and incumbent electricity suppliers to include the
annexed area within the assigned service area of the
municipally owned electric utility and giving the right to
serve and immediate possession to the municipally owned
electric utility. The commission order is enforceable in
court pending an appeal of that order. An appellant from
a court order enforcing a commission order under this
subdivision is not entitled to a stay of the court order
pending appeal. However, this subdivision does not apply
toincor por ations, consolidations, mer gers, or annexations
that are under IC 36-4-3-4(a)(3), IC 36-4-3-4(b),
| C 36-4-3-4(h), or | C 36-4-3-4.1 or that are not contiguous
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under |1C 36-4-3-13(b) or | C 36-4-3-13(c).
(B) Not later than thirty (30) days after filing a petition
under this subdivision, the municipally owned electric
utility shall determine for each affected incumbent
electricity supplier and pay tothat supplier an amount not
lessthan the value of all the electric utility property of the
incumbent electricity supplier that isdevoted tofurnishing
retail electricservicewithintheadditional assigned service
area at itsthen reproduction cost new depreciated value.
Inaddition,themunicipally owned electricutility shall pay
theincumbent electricity supplier severancedamagesinan
amount equal to:
(i) the value of the incumbent electricity supplier's
distribution and substation facilities dedicated to and
located within the annexed area or relocated by reason
of the annexation or an amount equal to two and
one-half (2 1/2) timestheincumbent electricity supplier's
grossrevenuesfrom electricity salesin theannexed area
during the twelve (12) month period immediately
preceding the date the annexation ordinance became
effective, whichever isgreater; plus
(ii) if additional permanent service locations or service
accounts are established in the annexed area during the
five(5) year period beginning on the effectivedate of the
annexation or dinance, one-tenth of one cent ($0.001) for
each kilowatt hour of electricity sold to each of those
per manent servicelocationsor serviceaccountsfor sales
that occur duringafive(5) year period beginning on the
date each service location or service account is
established, up to a maximum of one hundred seventy
thousand (170,000) kilowatt hour sper serviceaccount or
service location for each monthly billing period.
However, the municipally owned electric utility is not
requiredtopay sever ancedamagesunder item (ii) if, at the
time each annual payment otherwise would accrue, it is
purchasing all of its requirementsfor electric power and
energy, except for generation directly provided by the
municipally owned electric utility or by a customer, from
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the incumbent electricity supplier. Severance damages
must bepaid not later than thirty (30) daysafter theend of
each calendar year in which severance damages have
accrued. The municipally owned electric utility and
incumbent electricity supplier sshall cooperateto calculate
theamount of any sever ance damages and shall furnish to
each other all information and records reasonably
necessary for the determination and verification of
severance damages. If the municipally owned electric
utility and incumbent electricity supplierscannot agreeon
the amount of severance damages the municipally owned
electricutility istopay, thecommission shall determinethe
amount and or der payment in accor dancewith thisclause.
Not later than twenty (20) days after making a payment,
the municipally owned electric utility shall certify to the
commission and to any affected incumbent electricity
supplier that it has paid the amountsrequired under this
clause.
(C) If the municipally owned electric utility failsto make
a payment under clause (B), an affected incumbent
electricity supplier may, not later than sixty (60) daysafter
the payment isdueand after giving themunicipally owned
electric utility reasonable notice of and an opportunity to
curethedefect, filewith thecommission apetition alleging
that a payment dueunder clause (B) hasnot been made. I f
the commission finds after notice and hearing that any
payments owed to theincumbent electricity supplier have
not been timely and fully paid, the commission shall or der
the municipally owned electric utility to pay:

(i) thedelinquent paymentsby a date deter mined by the

commission;

(ii) accrued interest at the rate set forth in

IC 24-4.6-1-102; and

(iii) the incumbent electricity supplier's costs of filing

and prosecuting a petition under thisclause.
If the commission finds against the incumbent electricity
supplier, it shall order the incumbent electricity supplier
topay thecostsincurred by themunicipally owned electric
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utility in defending against the incumbent electricity
supplier's petition.
(D) A certified copy of afinal commission order that:
(i) determines and orders the payment of severance
damages under clause (B); or
(ii) or der sthepayment of delinquent payments, inter est,
and costsunder clause (C);
may befiled with the clerk of thecircuit or superior court
of any county in which part or all of the annexed area is
located. A commission order that isfiled in a court under
this clause may be enforced and executed in the same
manner asif it wereafinal judgment of that court.
(2) Upon mutual agreement of the affected electricity suppliers
and approval of the commission. If notice of a verified request
for a change of boundary lines by mutual agreement under
this subdivision is published in a newspaper of general
circulation in every county in which the boundary lines are
located and an affected electricity customer does not request
a hearing within twenty (20) days of the last date of
publication, the commission may appr ovethe changewithout
a hearing. The commission shall approve a boundary line
change under this subdivision unless the commission finds,
after a public hearing, that the change would cause:
(A) duplication of electric utility facilities;
(B) waste of materialsor resources; or
(C) uneconomic, inefficient, or inadequate electric service
to the public.
(3) In the case where a landowner owns a single tract of land
whieh that isintersected by the boundary lines of two (2) or more
assigned service areas, and retail electric service can best be
supplied by only one (1) electricity supplier, or in the case where
acustomer or customerswhieh are housed in asingle structure or
whieh constituteasinglegovernmental, industrial, or institutional
operation, and the electricity suppliers involved are unable to
agreewhichshall furnish theel ectric service, any of theelectricity
suppliers may submit the matter to the commission for its
determination based upon public convenience and necessity. If,
after notice and hearing, the commission determines that one (1)
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or more electricity suppliers are to supply the required retail
el ectric service and the boundaries of an assigned serviceareaare
to be changed, the assigned service area maps of the electricity
suppliers shall be changed to reflect the new boundaries.
Renumber all SECTIONS consecutively.
(Referenceisto HB 1085 as introduced.)
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and when so amended that said bill do pass.

Representative Fry
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